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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

KEVIN MCKEOWN, 08 Civ 2391 (SAS)
Plaintiff,

-against-

L rﬁ

W I \
THE STATE OF NEW YORK; THE OFFICE OF l:)‘) iORDER
ADMINISTRATION OF THE UNIFIED COURT SY& Eu}r? 2 613 TO ﬁHOW CAUSE

THOMAS J. CAHILL, in his official and individu lcapﬂcnty, L FOR
SHERRY M. COHEN, in her official and individudl Eapacity: = -+t EHLIMINARY
NANCY J. BARRY, in her official and individual capacity; mmmmflm\”UUNCTION AND
JOSEPH M. ACCETTA, in his official and individual capacity, TEMPORARY
ROBERT M. DIBELLA, in his official and individual capacity; RESTRAINING
MCQUADE & MCQUADE, ESQS.; JOSEPH F. MCQUADE, ORDER

individually and as a partner of MCQUADE & MCQUADE;

and JOHN and JANE DOES, 1-20, ON NOTICE
Defendants.
....... ——— —————— e -

X g %‘lﬁlav g

== T
Upon the affirmation of Kevin McKeown, Pro Se, executed the 28" day of April, @Sm%%;ﬁﬂ,
re BT
and upon the complaint hereto annexed, it is @ %H:‘;g
o B

o -
ORDERED, that the above named defendants, or any party, appear and show CAUSGm © %e_f

A0 S.AN

....

n
before this Court, at Room 15C, in United States District Court for the Southern District of” &

New York, 500 Pearl Street, in the City, County and State of New York on May » 2008,

at o’clock in the noon thereof, or as soon thereafter as counsel may be

heard, why an order should not be issued: o .
a0 k3

(a) appointing a federal monitor to oversee the day-to-day operations of dcfcncﬁrﬁts o
Office of Court Administration and State of New York's Departmental Dlsmplmar}’
Committee, located at Gl Broadway, New York, New York, for an indefi mtce pemﬁ
of time; Vel

Yo “ e

G3A1203Y

(b) consolidating, for reasons of cornmonality, proceedings heretofore deemed%i;ﬁte&?
or hereinafter related, to Anderson v State of New York, et al (07 Civ 9599(SAS); =

(c) referring for investigation all matters related, or hereinafter related, to Anderson v State
of New York, et al (07 Civ 9599)(SAS) to the Office of the United States Attorney for the
Southern District of New York, Attention: Boyd M. Johnson 111, Chief, Public Corruption
Unit, for investigation;
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(d) enjoining defendants, pursuant to Rule 65 of the Federal Rules of Civil Procedure,
from destroying, concealing, discarding, secreting or in any way altering any portion
of any files or ethics complaints involving plaintiff; and

(e) granting such other legal and equitable relief as the court deems just and proper;
and it is further,

ORDERED, that sufficient reason having been shown therefor, pending the hearing of
plaintiff’s application for a preliminary injunction, pursuant to FRCP Rule 65, the defendants are
temporarily restrained and enjoined from destroying, conceating, discarding, secreting or in any
way altering any portion of any files or ethics complaints involving plaintiff; and it is further

ORDERED, that no security be posted by plaintiff, and it is further,

ORDERED, that personal service of a copy of this order and annexed affirmation upon the
defendants or their counsel on or before o’clock in the noon, April -

2008 shall be deemed good and sufficient service thereof.

DATED: April , 2008
New York, New York

Hon. Shira A, Scheindlin
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
e X
KEVIN MCKEOWN, 08 Civ 2391 (SAS)
Plaintiff,

-againat-

THE STATE OF NEW YORK; THE OFFICE OF COURT
ADMINISTRATION OF THE UNIFIED COURT SYSTEM:
THOMAS J. CAHILL, in his official and individual capacity;
SHERRY M. COHEN, in her official and individual capacity: AFFIRMATION
NANCY J. BARRY, in her official and individual capacity;
JOSEPH M. ACCETTA, in his official and individual capacity,
ROBERT M. DIBELLA, in his official and individual capacity;
MCQUADE & MCQUADE, ESQS.; JOSEPH F. MCQUADE,
individually and as a partner of MCQUADE & MCQUADE;
and JOHN and JANE DOES, 1-20,

Defendants.
e X
STATE OF NEW YORK
COUNTY OF NEW YORK ss.;

Kevin McKeown, pro se, makes the following affirmation under the penalties of perjury:
1. I, Kevin McKeown, as plaintiff in the above-entitled action, respectfully move this
Court, until a final deposition on the merits in the above entitled action (complaint attached hereto
as Exhibit “A”), to order defendants to show cause why an order should not be issued:
(a) appointing a federal monitor to oversee the day-to-day operations of defendant
State of New York’s Departmental Disciplinary Committee (hereinafter “DDC™),

located at 61 Broadway, New York, New Y ork, for an indefinite pesiod of time:

(b) consolidating, for reasons of commonality, proceedings heretofore deemed related,
or hereinafter related, to Anderson v State of New York, et al (07 Civ Q599)(SAS);

(c) referring for investigation all matters related, or hereinafter related, to Anderson v Stare
of New York, et al (07 Civ 9599)(SAS) to the Office of the United States Attorney for the
Southern District of New York, Attention: Boyd M. Johnson 111, Chief, Public Corruption
Unit, for investigation;

(d) enjoining defendants, pursuant to Rule 65 of the Federal Rules of Civil Procedure,
from destroying or in anyway altering any portion of any files or ethics complaints
involving plaintiff;

(e) granting such other legal and equitable relief as the court deems just and proper: and



04/28/2008 17:51 FAX 004

(f) pending the hearing of plaintiff’s application for a preliminary injunction, temporarily
restraining and enjoining defendants from destroying, concealing, discarding,
secreting or in any way altering any portion of any files or ethics complaints involving
plaintiff,

2. Furthermore, and of immediate importance, [ respectfully move this Court for an
order temporarily restraining and enjoining defendants from destroying, concealing, discarding,
secreting or in anyway altering any portion of plaintiff’s files or ethics complaints concerning
defendant Joseph McQuade, or attorneys Charles A. Giulini and Christine Giulini (hereinafter
“the Giulinis™).

3. Unless this order is issued, I will suffer immediate and irreparable injury, loss
and further damage in that my constitutional right to fair proceedings will not be possible
if defendants are allowed to continue their practice of altering and “cleansing” file documents to

suppott whatever improper purposes may be served in furtherance of defendants’ manipulated

“findings” involving complaints against select attorneys,
DDC Practice of Altering Official Records

4. In or about December of 2007, and during a meeting with defendant Cohen, in the
presence of John Pugliese, a DDC investigator, at the DDC offices, | was advised by defendant
Cohen that the files before us on the conference table were the complete contents of the DDC file
involving my ethics complaint against defendant McQuade. [ quickly observed that the quantity of
papers were but a fraction of what had been submitted to the DDC over the previous 18 months. [
will be irreparably harmed, and further damaged, if the defendants are allowed to further “cleanse”
my attorney ethics complaints.

3. If not specifically prevented by the herein requested relief to enjoin defendants from
their usual practice of “white washing” attorney complaints, [ will be further harmed by the

2
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defendants in that additional acts of attorney misconduct have recently come to light. In fact, had
the DDC conducted a basic investigation in defendant McQuade’s complaint proceedings, the DDC
would have quickly found that attorney McQuade was assisted by the two Giulini attorneys— who
were under DDC oversight-- in furthering the fraud against the stolen $100,000.00-plus 9/11
Red Cross monies. Further, | have been informed that the most basic, cursory review of
defendant McQuade’s misconduct would have revealed the fact that McQuade and the Giulinis
improperly advanced the fraudulent assignment, following the assignet’s suicide, by purposely '“™

failing to secure proper and required “substitution of party’ court submissions upon his death.
Four Year History of Manipulating Official Records Regarding Defendant McQuade

6. In 2003, defendants Accetta and DiBella caused a known fraudulent assignment of

interest to be used for all purposes against plaintiff. However, New York State employee
defendants Accetta and DiBella chose to secret that assignment from docketing, although they knew
that the filed instrument was fraudulent-- a scheme advanced by their attorney-friend —
to further defraud: (a) the American Red Cross of over $100,000.00 in stolen 9/11 donations.
(See April 28, 2006 dated New York Times article attached hereto as Exhibit “B*); and (b) the
State of Texas in an amountcurrently exceeding $1,600,000.00 (See December 11, 2007 dated
affidavit of State of TexasAssistant Attorney General Ronald R. Del Vento, attached hereto as
Exhibit ¢C")

7. By a letter dated July 11, 2007, attached hereto as Exhibit “D”, the newly appointed
Westchester County Surrogate Court Chief Clerk, Charles T. Scott, corrected the nearly four year
“administrative oversight” and advised plaintiff that the 200] assignment was then, in 2007, being

backdated and docketed.
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Virtually No Limit to Defendants’ Misrepresentation

B The defendants knew, or should have known, at all times relevant, that:
(a) plaintiff’s ethics complaint against defendant McQuade was filed on May 17, 2006 and
(b) no Surrogate or Acting-Surrogate had presided over, or been assigned to, the underlying estate
proceedings since January 18,2006. However, defendants Cahill and Cohen chose to ignore their
own duty of handling the ethics complaint against defendant McQuade by apparently deferring the
matter outside the DDC for resolution. In a letter dated May 15, 2007 (Exhibit “E**), on its face
bearing the name of defendant Cahill as its author, but admittedly directed by defendant Cohen,
the DDC advised plaintiff that the ethics complaint against attorney McQuade had “been resolved

by the Surrogate].]”

9, The defendants knew that the original Surrogate had recused himself in August of
2005 and that an Acting-Surrogate’s involvement had ceased on January 18, 2006, The defendants
knew there was no Surrogate when they represented to plaintiff in writing that plaintiff’ 8 ethics
complaint had “been resolved by the Surrogate|.]” In fact, the defendants knew plaintiff’s ethics
complaint had never been resolved, yet they chose to close the file. Even after defendants received
additional confirmation that the DDC was referring to a surrogate judge who did not exist, the
defendants embraced their knowingly false information by silence and inaction. (See attached
June 25, 2007 dated letter attached hereto as Exhibit “F*).

10.  The defendants’ collective failure to oversee or correct attorney misconduct confirms
their inability, or lack of desire, to perform their trusted duty of attorney ethics oversight. 1 have
simply asked the defendant-state employees for assistance in securing my own client files, to which
they have responded, falsely, by advising me that the matter was resolved by a non-existent person.
Clearly, the defendants are not capable of overseeing the misconduct of defendant McQuade or the

4
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two Giulini attorneys, or for that matter, other select attorneys. In addition, and because the
involved attorney misconduct was by select members of the bar, the defendants have little time, and
less desire, to address: (a) a fraud involving over $100,000.00 stolen from 9/11 Red Cross
donations; and (b) a fraud involving over $1,000.000.00 owed to the State of Texas. The
defendants’ collective continuation of neglecting their duty requires the immediate appointment

of a federal monitor.

11.  Notably, the defendants have knowingly acted to allow the DDC to disregard their
state-mandated duty to handle ethics complaints against attorneys whose offices are located
within Manhattan and the Bronx. The DDC has long abandoned its duty to conduct full, fair and
balanced investigations. The defendants improperly attempted to defer their own obli gation to
handle the McQuade complaint, and subsequent misconduct by the Giulinis, to unauthorized,

Or even non existent, entities outside the DDC,

TWENTY YEARS OF DDC CHAOS REQUIRES FEDERAL INTERVENTION

12. Plaintiff recently became aware of the fact that the pattern of improper acts within
the DDC has been the rule and not the exception-- egregious violations that continue to harm my
right of due process and equal access, and actions that only serve to further the improper and

selective enforcement of attorney ethical investigations,

13, Asaresult of flagrant abuse and neglect of duty in and about the DDC in 1988,
according to The Murphy Report (attached hereto as Exhibit “G™), the DDC office locks were
changed, and two high-ranking DDC administrators were forced to resigned by then Appellate
Division, First Department Presiding Justice Francis T. Murphy. Interestingly, defendant Cahill
has also recently resigned his position as Chief Counsel.

5
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14, The Murphy Report sets forth practices at the DDC from two decades ago that
chillingly mirrors current DDC operating procedure:
“In unlawfully closing the file, Mr. Gentile, wrote a servile letter to
that political figure, inviting him to contact Mr, Gentile, and a letter to
the complainant chastising him for having filed the complaints.”
15, Indeed, in January of 2008, the newly appointed Chief Counsel, Alan W. Friedberg,
refused to explain to me how, why or under what authority my complaint ever could be handled by
a non-existent DDC outsider; rather, he chose to confront me on a personal level in order to

stifle my pursuit of my right of due process concerning an attorney’s misconduct,

16.  The 20-year-old Murphy report also, and prophetically, speaks of current-day
conditions at the DDC:

“It was apparent to me that a chief counsel whom we could rarely locate,
who seemingly tried no cases, whose backlog seemed permanent, whose
staff lawyers fell from the masthead with an awe-inspiring frequency and
whose unethical conduct in certain cases had caused alarm, and who was
lacking in professional courage, was not a chief counsel of anything ”

17. The collection of related cases before this honorable Court tells of the continuing
“unethical conduct” of the DDC, and the urgent need for this Court’s immediate intervention by
appointment of a federal monitor over all day-to-day operations of the DDC,

I8.  Ihave, this date, provided a copy of the submitted order to show cause, affirmation
in support and annexed exhibits to: (a) The State of New York, Litigation Dept,, 120 Broadway,
NYC,; (b) Office of Court Administration, 25 Beaver St., New York, NY:; (c) The law offices of
McQuade & McQuade, 104 E 40" St., New York, NY; (d) The U.S. Attorneys Office, Public
Corruption Unit, 1 St. Andrews Plaza, NYC: (e) State of Texas, Office of the Attorney General,

Austin, Texas; and (f) Creedon and Gill, attorneys for Red Cross subrogated insurance claims.

A
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19.  D'respectfully request that a hearing being held on the herein sought relief and,
further, that I be permitted to present the brief testimony of approximately six credible witnesses.
20. I have no other adequate remedy of law, and have not previously sought the relief

herein requested.

WHEREFORE, I respectfully request that the Court grant the within relief as wel! as such
other and further relief that may be just and proper.
| declare under penalty of perjury that the foregoing is true and correct.

Dated: April 28, 2008
New York, New York Respectfully submitted,

KEVIN MCKEOWN

- ) . C’)
Kevin McKeown, Pro Se
P.O.Box 616

New York, New York 10156
(212) 591-1022 tel

(212) 591-6022 fax
kmck22333@aol.com

DECLARATION UNDER PENALTY OF PERJURY

The undersigned declares under penalty of perjury that he is the plaintiff in the above action, that he
has read the above affirmation and that the information contained therein is true and correct,
28US.C.81746; 18 US.C§ 1621,

Executed at New York, New York on April 28, 2008, J d
O, /2, T /@:,_ e

Kevin McKeown
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK 0 8 CV 2 3 9 1
----- - — e ki x

Plaintiff, Civil Action No,

-against-

THE STATE OF NEW YORK; THE OFFICE OF COURT

ADMINISTRATION OF THE UNIFIED COURT SYSTEM;

THOMAS J. CAHILL, in his official and individual capacity;

SHERRY M. COHEN, in her official and individual capacity; CO
NANCY J. BARRY, in her official and individual capacity; i
JOSEPH M. ACCETTA, in his official and individual capacity,

218N i

ROBERT M. DIBELLA, in his official and individual capacity; g ; mgg
MCQUADE & MCQUADE, ESQS.; JOSEPH F, MCQUADE, e N
individually and as a partner of MCQUADE & MCQUADE; G 5.0 N
and JOHN and JANE DOES, 1-20, CASHIERS
Defendants. JURY TRIAL PEMANDED
________________________________________________________________________ X

PLAINTIFF Kevin McKeown, Pro Se, as and for his Complaint against the above-
captioned defendants, alleges upon knowledge as to his own facts and upon information and
belief as to all other matters:

RE N

1. This is a civil action seeking injunctive relief, monetary relief, compensatory and
punitive damages, disbursements, costs and fees for viclations of rights, brought pursuant to 42
U.5.C. § 1983; the First and Fourteenth Amendments to the United States Constitution; and State
law claims.

2. Specifically, plaintiff alleges that all of the above-captioned defendants wantonly,
recklessly, knowingly and purpusefully, acting individually and in conspiracy with each other,
sought to deprive plaintiff of his Constitutional rights, by means of misrepresentation, fraud,
harassment, manipulation of laws, rules, and regulations and for various other reas;ms. Plaintift is

aware of three related pending cases against the New York State Office of Court Administration
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of the Unified Court System concerning, infer alia, “white-washing” of complaints against certain
select attorneys and other state employees for “political reasons.”

3. At all times relevant, the defendants, individually and in concert with each other,
acted to ‘white-wash’ and otherwise conceal various improper actions devised to prevent the
rightful return of over $100,000.00 stolen .from American Red Cross 9/11 donations, and as reported
in the New York Times on April 28, 2006, "Red Cross Quietly Settles Case of a $120,000 Theft,”
and that additionally resulted in the subscquent fraud against the insurance company that partiglly
paid out on the Red Cross 9/11 donation theft claim.

4, Plaintiff also specifically brings claims against Joseph F. McQuade (in his individual
capacity and in his capacity as a partner of McQuade & McQuade, Esqs., (hereinafter “McQuade &
McQuade”) for alleged fraud, harassment, breach of contract and breach of fiduciary duties.

RISDICT E

5. Jurisdiction of this Court is invoked under 28 U.S.C. 1331, 28 U.S.C. §31343(3)
and (4), and the First and Fourteenth Amendments to the United States Constitution. Pendent
jurisdiction over Plaintiff’s state law claims is proper pursuant to 28 U.S5.C. §1367.

6. This Court has jurisdiction pursuant to 42 U.5.C. §1983, because defendant the
State of New York is a “state actor” within the meaning of §1983; and the Offices of Court
Administration of the Unified Court System and the New York State Supreme Court Appcliate
Division, First Department, Departmental Disciplinary Committee is an arm of the State of New
York and are “state actors” within the meaning of § 1983,

7. Venue herein is proper under 28 U.S.C. § 1391(b); the cause of action arose in the
Southern District of New York, all of the parties reside in, or worked at all times relevant, in the
State of New York, and because the events or omissions giving rise to plaintif(’s ¢laims occurred

in this judicial district.

-

¥
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THE PARTIES

8. At all times relevant in this Complaint, plaintiff is an individual residing in the State
of New York. At all times relevant hereto, plaintiff was a complainant and witness to the various
grievance complaints contained herein.

o At all times relevant to this Complaint, defendant STATE OF NEW YORK
(hereinafter “State™) is a sovereign state of the United States of America. At all times relevant
herein, defendant State was an employer within the meaning of the Constitution of the State of New
York and was a governmental entity acting under color of the laws, statutes, ordinances,
regulations, policies, customs and usages of the State of New York.

10. At all times relevant to this Complaint, defendant OFFICE OF COURT
ADMINISTRATION OF THE UNIFIED COURT SYSTEM and the New York State Supretmne
Court, Appellate Division, First Department, Departmental Disciplinary Commitice
(coliectively hereinafter “OCA”) are and were at all relevant times governmental entities created by
and authorized under the laws of the State of New York. At all times relevant herein, defendant
OCA was a governmental entity acting under color of the laws, statutes, ordinances, tegulations,
policies, customs and usages of the State of New York.

11. At all times relevant to this Complaint, defendant Thomas J. Cahill Chereinafter
“Cahill™), sued here in his official and individual capacity, is an attorney, who, upon information
and belief, resides in the State of Connecticut, At all times relevant herein, defendant Cahill was
employed as Chief Counsel for the Departmental Disciplinary Committee (“DIDC™); was a policy
maker for administrative and employment-related matters at the DDC; and was an employer within
the meaning of the Constitution of the State of New York.

12, At all times relevant to this Complaint defendant Sherry Cohen (hercinafter

“Cohen™), sued in her official and individual capacity, was upon information and belief, a citizen

314
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of the United States, residing in the State of New York. At all times relevant herein, defendant
Cohen was employed by OCA as & DDC supervising attorney.

13, At all times relevant to this Complaint, defendant Nancy I. Barry (hereinafter
“Barry™), sued here in her official and individual capacity, is an attorney, who, upon information
and belief, resides in the State of New York. At all times relevant herein, Defendant Barry was
employed by OCA as principal attorney.

14. At all times relevant to this Complaint, defendant Joseph M. Accetta (hereinatter
“Accetta™), sued here in his official and individual capacity, is an attorney, who, upon information
and belief, resides in the State of New York. At all times relevant herein, defendant Accetta was
employed by OCA as a New York State court attorney.

15. At all times relevant to this Complaint, defendant Robert M. DiBella (hereinafter
»DiBella™), sued here in his official and individual capacity, is an attorney, who, upon information
and belief, resides in the State of New York. At all times relevant herein, defendant Accetta was
employed by OCA as a New York State coutt attorney.

16. At all times relevant to this Complaint, defendant McQuade & McQuade, Esqs.
(hereinafter “McQuade & McQuade”) is a domestic professional service limited liability company,
providing legal services to the public, located at 104 East 40™ Street, New York, New York 10016.

7. At all times relevant to this Complaint, defendant Joseph F. McQuade (hereinatter
“McQuade™), sued here in his individual capacity and as partner of defendant law firm McQuade &
McQuade, is an attorney, who, upon information and belief, resides in the State of New York. At
all times relevant herein, defendant McQuade has been a partner in the defendant law firm

McQuade & McQuade located at 104 East 40" Street in New York, New York.

Lhjju
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FACTUAL BACKGROUND

18.  Upon information #nd belief, on or about September 2, 2003, plaintiff and Mary
Virga (hereinafter “Virga™) formally engaged, by virtue of a fully executed retainer agreement,
the legal services of defendant McQuade and defendant Jaw firm MeQuade & McQuade, to
jointly represent them in the estate of their mother. Plaintiff and Virga had both been named as
co-fiduciaries in the decedent’s, Margaret McKeown (hereinafter “Margaret’™), last will and
testament, and within days of being formally retained, McQuade [iled a joint petition for probate in
court on behalf of both co-clients.

19. At the time of her death in New York on August 26, 2003, Margaret had four living
children who were beneficiaries under the will: Ronald P. McKeown, Jr. (“Ronald"™), a resident of
Connecticut; Thomas J. McKeown, Sr, (“Thomas™), a resident of Connecticut; Kevin McKeown
(“Kevin” or “plaintiff"), residing in New York; and Mary Megan McKeown Virga (“Virga™), a
resident of Florida.

20.  Upon information and belief, during September and October of 2003, plaintiff fully
advised McQuade that he (the plaintift) and the decedent had, until her death, been actively engaged
in resolving certain legal issues concerning Ronald. McQuade was fully informed that Ronald: (a)
was out on bail after being arrested in Connecticut on charges of stealing over $100,000.00 in 9/11
Red Cross donation monies; (b) was mentally incompetent and at the time had been under court-
ordered psychiatric in and outpatient care for nearly 18 months; (c) had an outstanding judgment
against him by the State of Texas for over $490,000.00 for collected but unpaid salcs taxes due the
State of Texas, and a Texas State judgment for conversion; (d) had a $250,000.00 federal tax lien
against him; (e) had claims against him by the American Red Cross in excess of $120,000.00; (f)

that the State of Connecticut had a c¢laim against Ronald pertaining to the pending criminal charges;

<)
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and (g) that Ronald had attempted suicide numerous times since his arrest for stealing the Red Cross
9/11 donation monies.

21, Upon information and belief, in or about September and October of 2003, McQuade
was made fully aware that plaintiff wanted to expeditiously fulfill their mother’s intention to repay
the Red Cross monies even though it was not so directed pursuant to her last will and testament.
McQuade was informed by plaintiff that the repayment of the Red Cross monies would be equally
borne by the four surviving children. There came a time, however, and upon information and
belief, when McQuade, Virga, and others who would financially gain, decided to devise certain
improper legal implements so that no estate monies would be used to pay back the donation monies

stolen from the Red Cross.

22.  Upon information and belief, on September 24, 2003, and unbeknownst to plaintiff at
the time, Virga executed, and McQuade notarized Virga’s signatﬁre on an ex parte Verified Patition
to revoke plaintiff’s Preliminary Letters Testamentary- legal documents that McQuade had
previously drafted to the detriment of plaintiff on behalf of one co-client in the very same
proceeding.

23. Upon information and belief, on or about September 26, 2003, defendant McQuade
presented a check 1o his co-clients, plaintiff and Virga, to be jointly signed, in the amount of
$18,370.92, and made payable to defendant McQuade & McQuade. The check cleared the bank,
upon information and belief, on or about September 29, 2003.

24.  Upon information and belief, on or about October 8, 2003, McQuade appeared in
court with, and on behalf of, plaintiff and Virga, announcing on the record in open court, “Mary
McKeown and Kevin McKeown both presently preliminary executors - co-executors.”

25.  Upon information and belief, on or about October 8, 2003, and shortly after the

court hearing, and during a conference with defendant Accetta, plaintift first learned that his

6
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own retained attorney, McQuade, had filed in court his previously prepared, executed, notarized and
submitted an ex parte order to show cause against plaintiff. At all times relevant, and upon
information and belief, McQuade advanced court proceedings in the same matter on behalf of one
co-client against another co-client, to wit, co-client Virga against co-client plaintiff, seeking a stay
of his own co-client’s authority to continue acting as an estate co-fiduciary.

26.  Upon information and belief, defendant Accetta: (a) accepted McQuade's ex parte
filing by Virga against plaintiff, knowing that McQuade was at that time simultaneously
representing both parties in that proceeding, the therein petitioner and respondent; and (b) heard
plaintiff say to McQuade during that first conference when first presented with the ex parte order
to show cause, “What are you doing? You're my lawyer.”

27.  Upon information and belief, plaintiff’s authority to act in his mother’s estate was
stayed on or about October 8, 2003 as a result of his own attorney’s ex parte submission. Shortly
thereafter, Virga's authority was stayed upon, inter alia, the presentation of official certified court
documents evidencing the fact that Virga was a convicted felon; Virga's authority was then

subsequently and permanently revoked.

28.  Upon information and belief, and at all times relevant, defendant Accetta failed his
duty as an attorney and as an OCA employee when he chose not to report or take any action against
McQuade's breaches of the most fundamental attorney-client obligations. Although McQuade was
ultimately disqualified from the estate many months later, it was only as a result of plaintiff’s
second submission to the court, protesting that impropriety.

29.  Upon information and belief, and at all times relevant, defendant DiBella, acting in a
supervisory position with OCA , and who was jointly handling and participating in the estate

proceedings with defendant Accetta, failed his duty as an attorney and as an OCA employee when
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he chose not to report or take any action against McQuade’s breaches of the most fundamental
attorney-client obligations.

30.  Upon information and belief, in or about November of 2003, parties with interest in
the estate were waiting in defendant Accetta’s 8" floor office for a scheduled conference to begin.
Seconds before defendants Accetta and DiBella of the OCA entered, DiBella was heard saying in a
very raised voice, “T told you I didn't like this one.”

31, Upon information and belief, and at all times relevant, defendants Accetta and
DiBella, grossly and knowingly failed their obligations as attorneys, and as employees of OCA,, to
take appropriate action or to report the misconduct of defendant McQuade.

32, Upon information and belief, and though formally demanded on numerous
oceasions, McQuade has never provided plaintiff with copies of all documents while he was
representing plaintiff.

Plaintiff Files a Complaint with the DDC

33.  On or about May 17, 2006, plaintiff filed an ethics complaint with the DDC against
McQuade complaining that: (a) McQuade improperly prepared, executed and filed false and
misleading documents against plaintiff while in the attorney-client relationship; (b) McQuade
grossly failed the requirement to possess basic knowledge of estate tax filing requirements; (c)
McQuade continued to reject the then-two-year old (now 4 year) demand of plaintiff that he provide
plaintiff with copies of files while piaintiff was his client; and (d) McQuade failed for over two
years to provide a required Affidavit of legal Services to the Court.

Plaintiff Discovers Corruption af the DDC

34.  Inaletter dated on or about May 15, 2007, approximately one year later, and

bearing the stamped signature of defendunt Cahill, the DDC advised plaintiff that his complaint

against McQuade had “been resolved by the Surrogate™ and that the DDC would be taking no
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further action, Plaintiff was stunned by the May 15, 2007 dated DDC advisernent because, and upon
information and belief: (a) the sole county Surrogate had recused himself from the estate nearly two
years earlier on August 3, 2005; (b) there were no pending estate proceedings, and there had not
been any for over one year; and (¢) an acting-surrogate’s authority had been terminated over fifteen
months earlier on January 18, 2006, before plaintiff had even filed the McQuade complaint with the
DDC.
Plaintiff Discover 1 cts to Impr, /A Affair

35. In a letter dated on or about May 23, 2007, and upon information and belicl,
defendant Barry of OCA independently, and at the direction of, or in concert with defendants
Accetta and DiBella, and possibly other OCA employees, conveyed incomplete and misleading
information to plaintiff, and sent a copy of that unsolicited letter to defendant Cahill at the DDC.
Upon information and belief, the Barry letter was intended to improperly influence the DDC by
conveying, displaying and expressing a heightened level of interest by defendants Barry, Accetta
and DiBella, and others, in plaintiff’s ethics compiaint against defendant McQuade.

The DDC’s Sham Findi

36.  On or about June 27, 2007, plaintiff provided documentation from the Surrogate’s
Court Clerk to Cahill ¢stablishing that the sole county Surrogate, Judge Scarpino, had previously
recused himself on August 3, 2005 and that any authority by any Acting-Surrogate had been

terminated January 18, 2006, Specifically, and upen information and belief, from January 18, 2006

until at Jeast the date of Cahill’s letter of May 15, 2007, there were no pending ¢state matters and

there was no Surrogate agsigned to the estate, who could, even if permitted, resolve any attorney

ethics complaint plaintiff had filed with the DDC. To date, and upon information und belief, none

of the issues raised in plaintiff’s complaint against McQuade have been resolved,
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37.  Inor about January of 2008, and during a personal meeting with defendant Cohen in
the DDC offices, Colien: (a) advised plaintiff that she was in charge of plaintiff's complaint; (b)
advised plaintiff that she was responsible for the May 15, 2007 letter, bearing the name of defendant
Cahill, and that advised plaintiff that the McQuade ethics complaint had “been resolved by the
Surrogate.” and, (¢) refused to explain how, or under what authority, resolution of the McQuade
ethics complaint by an non-existent person outside the DDC could be accomplished,

38.  Inorabout December of 2007, and during a subscquent telephone conversation
between Cahill and plaintiff, defendant Cahill: (a) could not provide plaintiff with the name of the
mystery and unidentified “Surrogate” who had purportedly resolved all components of plaintiff’s
attorney ethics complaint against McQuade; (b) could not explain resolution by a non-existent
Surrogate; (c) could not identify the person who presented such a false statement of fact to the
DDC; and (d) could not provide plaintiff with any law, authority, opinion, directive or hint that
conveyed the handling of ANY ethics complaint from the DDC to ANY judge or anyone else outside
the DDC, except by appropriate referral or appointment by the Court itself.

39, Upon information and belief, and at all times relevant, defendants OCA, Cahill,
Cohen, DiBella, Accetta, McQuade and John and Jane Does wantonly, recklessly, knowingly and
purposefully, acting individually and in concert with each other, by means of misrepresentation,
fraud, harassment, manipulation of laws, rules, regulations, and while acting in bad faith, sought to
deprive plaintiff of his Constitutional right to fair and impartial proceedings, competent and
effective counsel, and the seeking of relief by OCA administrative and ethics offices, inter alia,
without improper or undue influence.

40.  Upon information and belief, all defendants conspired with each other and agreed
with each other to act in concert to deny plaintiff of a fair review of his filed ethics complaint and to

deny plaintiff his rights to duc process and equal protection of the laws.
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