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TEXT OF JUSTICE MURPHY'S REPORT

Fellowing W the texc made public yesterday by Presiding Juatice Franois T,
Murphy of tha Appellate Division, Firat Depayrment, of his report to the Depart-
mental Disciplinary Committee on the regignations submitted earlier this month by
Michael Gentile, the committes's chief counsel and Sarah Mc3hea, deputy chief
counsel:

On Jan., 3, I raquestead the zesigaatliond of Micheel Gantlle, the chief counsel,
and sSarah MosShaea, the deputy ehilef counael, ¢f the Departmental Disciplinary Com-
mittee (hereinafter DDE), In his letter of zesigaation, Mr, Gentile dtaced:

"Ap wa discusssd today, I will be resigalng wy position as Chief Counsel to the
Daparcruntal Disciplinary Committee effective March 1st, 158%. I am looking for-
ward to ppending woeat of my days until then clearing up some remaining looas ands
in the office and by taking gome much needed vacation time, I am, of Qouras, ready
#and willing to help effect a smooth ryangition during this period.

'O & paracnal note, I want to thank Your Hener and the entire Court for a very
eatinfying and fulfilling sight years sz the Committee's Chief Counsel.

"I wigh you all tha beat."
Tn her lattar of resignaticn, M#., MeShea stated:

"I learned today that Mike Geantile has informed you of his intentlon Lo resign as
Chimf Coungal to the Dimolplinazy Committes affactive March 1, 1989.

"Having servad happily as Mike's Daputy for three and a half years, this strikes
me as a propitious tiwme for me to pursue new professional opportunities for my-
salf. I am therefore resigning my position as Depucy Chisf Counsel to the Discip-
linary Committes aeffective Mazeh 1, 1989,

"I have graatly enjoyed my eight years on the Commictee's staff. not only for the
invaluabls trial and administrative experlence 1t hae afforded, but for che oppor-

tunity to wark with a Committee and Court devoted to upholding professional stand-
arde and intent on maklpng attorney discipline a reallty in Neaw York.

T phank Your Honor and tha antira Ceure for your support and kindness over tha
years. Best ragards."
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AL the rtime of thelr separate resignarione, neither Mr. Gentile noxr Mg, McShea
attribuced my requeat for their resignavions to any cause unrelated bto the dis-
chaxge of their duties at tha DDE, Ms. McShea's resignation was conalstent with
staps taken by her in July 1988 to find other employment., She wap then, and for
months thereafter, angered by the July € promotion and appointment of Donald
Brudie, Esg,, to the newly created position of executive assistant to William E.
Jackgon, Bsg., the DDC chairman, a post created by ma becauss, among other raasb-
ons, thers wam substantiml cause Lo conclude that Mr. Gentile had in fact aban-
donad tha operation of the DOC to Ma, MeShea. By the tezms of Mz. Brudle's ap-
pointment, he was given, togather with Mz. Gentile, Jsine adminiscrative powar
over Ghe DDC. Further, Mr. Brudie was expressly made this Court's administrative
liaison with the Committee. The veeting of joint adminletrative power is an un-
degirable step, unless ir is reguired by necessity, and that necessicy then axiz.
ted in the DDC,

Bines my request for the resignations of Mz, QGentilew and Mg. MoSheaa on Jan. 3, T
have paan aritiecized in the press for having digcharged Mr. Gentile and Mes. MeEhea
without good cauge, Though T am not reguired by law to agsign any reason for my
request for their reglgnations, I now must regretfully stats deveral of tha causes
undarlying thoge reaignatione. These gauses would have beaen disclosed to thosse twe
DDC members, My, Hynas and Mr. Greenberg, who, in the exercise of zound profes-
sional judgment, to say nothing of ordinary falrness, should have inquired of tha
Court before spaakinyg t® the press about a matter of whic¢h they knew rhay ware not
wholly informod, and indesd were subetantially ignoranc. Whan apaaking to tha
press they should have dipclomed the length of their Irlendships with Mr. Guntile.
It might hava explained why even to this day they have never aaked me why I had
askead thelr friend to reaign.

Firat, for about six yvears Mz, Gantile f£iled work sheets in which he falsely rep-
resented work periods when he was not amployed anywhere in the business of Che
DDC. Thie pzoblem, the specific character of which 1 did not know, was on occazion
suspactad by ma and led to my meetings with Mr. Jmokson, the DDC chairman, on
April 6, 1%87 and June 2, 1908, and to telephone calls, too numercus to count,
betweaen myszelf, Mr. Jacksod, and My, (Harold) Reynolds (Clerk of the Court). Ik
lad, as well, to conferences batwean mysslf and Mr. Gentile. It led, aseveral years
ago, to a conference batween the Clerk of the Court and Mr, dentile's secretary
who signed Mr., Gentile's attendance records. Upon baing informed by Mr. Reynolds
of the legal risk invelved in migning Mr. Geatile's attandance cheats, should thay
be false, Mr. Gentile's pecrstary daslined to sign them.

Whet were the time pesricds for which Mr. Gentile was paid whan he was not actu-
ally working for the State sither in the DDC office or out of it?

Writings, given by an attornay on the DDC ataff under panalty of perjury, and by
» DDC mpesretary, whose identities ayxe svailable to the DDC, indicate chat Mr. Gen-
tile, for 7% that he appeared daily, or a waakly figure wuch more probably in che
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area of 12 hoursz, because he regularly failed to appear one or two days a waeek, or
appsared at odd hours, stayed briefly, and then left. I doubt that there ig any
member of the public who believas that the State should pay, upon false work
gheets, an annual salary of 580,000 for work of about 12 hours weekly. As for Ma.
McShea, thers can be no doubt that she knaw of Mr. Gentile's abandonment of his
office, an abandontent that alone was sufficient for his discharge on Jan. 3d.

Second, during the last six years, Mr, Gentile was the ¢hief disgiplinary prosec-
utar of ehis Court which haa jurisdiction over 44,000 attorneys in Manhattan and
tha Bronx., During those elx yaars, a pariod whan the anmual intake of docketed
oagas remained relatlvaly stable, the backlog of dockated cases grew Irem 720 at
the end of 1583 to over 1,300 in December 1988, the month in which it was degided
that Mr. Gentile's reslgnation was regquired, Nor may we speak confidently of the
figures supplied by Mr. Gentile over the years to the Court. In a wriking executad
undar penalty of parjury. this Qourtc has had confirmed Information given to it
prior to M¥. Gentile's resignation:

"[My., Gantile's) major concern was that he should be criticized by the Court or
the ¢lerk of tha Court. Conzequently, he topk grmat pains to insura that a true
pioture of conditiona existing in the DDC wera concealed from the Court.

"The emphagis was on closing complaint files at any ooet ko reduce the numbsr of
barklogged @ages. Monthly quotas were imposed on lawyere for closed cases and
pressure was applied to close cases regardless of their merit. At one staff meet-
ing that I attanded asveral vears ago, Mr. Gantile stated that we ware to use 'pro-
pacutorial discration'! to cloaa oamas, Although he was caraful not to axpressly
gtate 1t, tha implicatien was that we wara to close anything and everything in or-
der to reducda the backlog to balow 1200 cases.

"] have a suspicion that over the last few years vtatistice have hesn altered to
give the appearance that the number of backlogged cases waa smaller than it actu-
ally was. T do know that in prior vears hundreds of new complaints were accumu-
lacsd in baakets and withheld for months beforea they were cpensed. In this way. Mr.
Gentils was able to reprassnt to the Court at the send of each year that the number
of backloqmed casas had been reduced, whaest i fact that wam not true ®

These facts alona justify Mr., Gentile's discharge and may implicate Ms. McShea as
well,

Third, during the past two years, Chairman Jackson and I, as well as Mr. Reyn-
&lde, learned of Mr. Gentile!s improper conduct in at least three cases invelving
political flgures and a fsurth invelving a former Commitome member.

In the first cama, My. Gencile, recommending diemissal of two complainta. stated
te Mr. Jacksen that the complaints involved only political chazgee made during a
campalgn. He thus procured the signaturs of Mr, Jagksen necessary for the closing
of tha file. In fact, as Mr. Gentile wall knew, the complaints sufficiently stated
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claimas of professional misconduct in two wholly commerclal matters. In unlawfully
¢lesing the file, My, Gentile wrote a servile letter to chat peliciecal figure, in-
viting him to contaet My, Gentile, and s latter to thea complainant chaatizing him
for having filed the complalnta,

In tha second case, after a petitiom had been verved, Mr. Gentile conferzed with
the respondent and his attornay. The respondent offered to accept a private admon-
icion but Mr. Gentilm maid that the chalrman, Mr. Jackson, had demanded the zre-
spondant.'s acceptance of a public ¢ensure., When the respondent said that he would
appeal ta Mr, Jackson becausa he could not believe that that was Mr. Jackson's po-
sition, Mr, Gentile answered that, if the public censure were not acvaepted, he
would amend the petition in erder to add serious additional councs of which Mr.
Gentile had known whei the patition wem drawn. Upon learning of Mr. Gentila's
atatamants, Mr, Jaokeon immediately rapudiated them, saying that he had never
taken the position represented by Mr. Gentile and that an admonition was unques-
tionably acceptable.

fu the third cass, Mr. Gentile, without authorization from anyone, and contrary

to the purpose of a rule of this Court, entered inte an agreément wlth the United
States Attorney for the Southern Pistrict of New York to refrain from axamining
any witness in a highly publigized criminal prosscution until it had been termin-
ated.

In tha fourth case, one in whieh the facts pointed to the posaibility of conver-
aion, Mr, Gentile, a oloss friend of the respondent who Wag then a memher of the
DDC, causad the termination of the investigetion and tha oleosing of the fila, not-
withstanding that the file az it then stond contained faota suffiaienc to justify
the public censure of that DDC mambaz,

Lying to or deceitfully misleading che chairman, miarepresenting the chairman's
position to a respondent, entering into an unavthorized agreament with a criminal
procaoutor chat stifled a DRC investigation wt its inception, and covering up the
misoconduct of 4 DDC member, waere 7% for 77 discharge.

Fourth, except for the Roy Cohn case, during the six-year perlod when Mr. Gen-
tile, sirring in or absent from, the growing shade of a backlog that ultimataly
almost doubled. Mr. Gentile, as far as we have Been able to agcertaln, was not in-
volvad in any investigatlen of any case nor 4id he try a single caee before a
hearing panel, Nor may it be claimed that Mr. Gentila wag the countarpart of a
digtrior attornay who, primarily #i sdminlstrator, cannot ordinarily try cases.
Mr. Gentile was not the holder of a position comparable to that &f & district at-
tornay. The DDC'e chief counsel holda a hands on position regquizing st least the
trial of major mattezrs. It was learned, before Mr, Brudie's appointment in July
1888, that Mr, Gantile had not had any cases assigned to him. On several ocga-
siona, the watter was discussed by me with the DDC chairman, together with tha
preblem of zeperts to the Court of Mr. Gentile's absencea from his offlce and his
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£ailure to be engaged in DDQ work in any other place. The chairman himself often
could not contagt Mr, Gentile, for no one at the DDC knew where he was.

These raports of the absences and nenproduccivity of Mr. Gantile cauvsed ma coh-
cern upon the filing with the DDC in Oetober 1988 of the cowplaints of the Attor-
ney General of the State of New York against C. Vernon Maaon in the Brawley case,
a filing that was made public by the Attorney General in an excenslve release to
the prass. Upon that filing, Mr, dantile, repeatedly informed the Clerk of the
Court that he, Mr. Gentile, was so frightened by the prospect of the Magen matter
that he was inclined to find a way of aveiding it. Indeed, Mr. Gentile had the
casag assigned not to himself but to a DPDOC attorney whe was told that that attor-
nay would in fact have nothing te do with it. The committes ahould read thag file
and dstarmine the character of Mr. Gantile's profesaional judgmant,

Ag to Mr. Gentile's pergonal judgmankt, grave doubt about it had avigen in Septem-
bar 1988 when a complainant before the DUC dyew in tha DDC office what was identi-
fiad by a staff attornay as a gui, theeatened to use it unless hiz pending com-
plaints were satisfactorily determinad, and then left che office. Court officers
were immediately summoned to the DDC., Thereafter, tha Clark of tha Court inquired
of Mr. Gentile whether Gentile weuld cause the gunman's arrest. Mr. Geatilse
answered that he would not do #6 bacauss, he sald, the gunman was guilty of only a
tyialacion® and, in any event, the gunman might shoot Mr. Gentile if hh caunaas his
arrest, When told that the gunman had committed crimes and that hig arrest was ne-
gmamary in protectien of the staff and of the Court lumelf, Mr. Gantile refused L@
authorize the arre#t of the gunman when police, having selzed him that night,
anlled Mr. Gentile. Thereafter, it was necessary to diract My, dentile to place
the decision before the DDC chairman, Mr. Jagkden, who ordered that the matbter be
taken to thae office of the District Attorneay, 2 staff member of which ordared the
gunman's arrest.

It was apparent te me thar a chief counsel whom we gould raraly locate, who pasm-
ingly tried no ¢mses, whose backlog seemed permanant, whose staff lawywis fell
from the masthead with an awe-inspiring frequenay, whose unethical conduet in cer-
tain cases had caweed alarm, and wno was lacking in professional courags, was not
a chief coungal of anything.

Upon the ground of inartia alone, Mr. Gentile was dischazgeablas.

In tact, on Jan. & he informed The New York Times that he had been thinking about
rasigning before I asked for his rasignation. He kaew of his dangar of discharge
{n oy about March 1988 when ha was informed that I had intended to racommend a
very small inersase in his salary. He was ilnfoxmed that he should net misread rhe
increase. He was told that it was given to encourage him to aveid eonflicts about
his work and te fix a salary that weuld attract his successor shewld Mr, fSentile
fall,
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hs for Me. McsShes, the cauvses of ler discharge are at least sevaral, She knaw of
Mr, Qentlle's abandonment of his public office and did not disecloas it t£o the DDC
or the Court, parhaps because 1t had vested her with Mr. ?7 which in 1983 had be-
come scandalous, I have cause to balleve that the overwhelwing majoricy of Commit-
tes mambars, eager to work, aharad my gongern that of the more than 1,200 docketed
matters only 25 had been heard in al] of 1988, and those 25 were spread among four
panels which sat & teral of 51 daye. surely Mr. Hynes must have thought it cdd
that he had gat only might days in 1%83. bDid he not wonder why the staff was not
raducing the bagsklog?

More parsuasive for Ms. Mcdhea's dimcharge, howaver, wae the reputation aarned by
Mo, McShea for her treatment of the legal and lay staff following har appointment
ag deputy ohief counsel. ® set forth ip Full a 1587 affidavit which purports to
dascribe an aspect of Ma. Mefhea's personality as it axisted when ghe undertook
her pew posat as deputy chief counsel. All comments ooncerning Ma. McShaa that I
chereafter heard wars consictent with the persenality outlined in that arfidavit,
a copy of whigh is available to any DDC member:

" [Nama), an attornay Auly admirtad to practice in the State of New York, affirma
the following under the penalty of parijury:

"1, I am a Staff Attorney to Miochael A, Gentlle, Chief Qounswl to the Department-
al Disgiplinary Committee of the Supreme Court of the State of New York, Appellate
Division, First Judigial Department, and have been so employed aince Dec. 8, 19B80.

na . Within the offices of the Departmental Disgiplinary Committes, logated on the
39th floor of 41 Madison Avenue, New Yeork, New York, my own offlge apace is loo-
atad immediately next to and adjeining thet occupled by the lat Deputy Chief Coun-
gal, and sharesd one (1) contlguous wall with that office. The door framea of that
offices abutte the wall common to both offices, and the distance from that door to
the door of my office is about 10 feet,

13, Pefore April 6, 1987 the occupant of the above-degeribed «ffice, and the
Firet Deputy Chief Ceuncal %o the Committee, wae Roward Benjamin. After Mr. Ban-
jamin's departure on April &, 1987 purguant te hig rasgignatien, effective May 1,
1987, the office and title of First Deputy Chief Counsel was aagumed by Sarah Di-
ane Maoshea.

"4, I wase tuo wy office with Alan 8. Phillipz, an Amsociate Atberney with the Com-
mictes Staff, on Tueaday, April i4, 1967, when Sarsh Diane McShea knocoked on the
door and requestked te speak to Alan B, Phillips. Mr. Fhillipa and I walked to thae
door of har offlece.

ng. standing at the door jamb of her office, and in the presence of Mr. Phillips
and myself, Sarah Diane McShes diaplayed to Mr., Phillips a reference inquiry form
which had basan recaived in the mail. The form was on 8 1/2 x 11 white paper, with
bold black type heading which raad, '‘Administrative Law Judge,' and helow that, in
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leags bald type, vead 'Parponal Rafarance Inquiry for Adminiacrative Law Judge Por-
irions .’ Below that, in the otherwiae bhlank addrass space of rhe form, appeared
‘Mr. Howard Benjamin' along with the addresas of the Committee.

"g. Sarah asked My. Phillips, 'Whar should we do with this?' to which Mr. Phil-
lipe responded that it should he glven to Heward Benjamin for his completion,
Sarah responded to the effect that since Howard was no longer with cthe Committee,
and sha had assumad his position, she should £ill it out in hexr capasity,

7. Mr., Phillips responded that the form requested Mr. Banjamin's evaluation as a
zeference, and was therefore personal to Mz, Benjamin and not to his title, That
at any rate, Mr, Banjamin was 'still on the payroll' in the titla of Firat Peputy
thimf tounsel, Mr. Phillip= stated that he had named Howard Benjamin ap a rafer-
ence because he and Howard had known each other for eight years, regardless of
Howard's title.

g Mg. MoShea ingisted that the form wae recelved by her as Howard's succesor
and that sha would complate it in that capacity with an explanation that Mr. Ban-
4amin had resigned. Mr. Phillips repeated that the form was addressed to Howard

Banjamin.

"9, At that point Chief Counsel Michaal A. Gentile approached the three of ua and
inquired as te what was going ofi. Both Sarah and Alan ralcarated their poeitionas,
and Mr. Gantile walked away without anawering the guestion.

410, At that point, Sarah had walked to the desk in her office. I beagan walking
toward the door of wmy affice, and My, Phillips remained, atanding stationary in
Sarah‘s office, abour 1 1/2 faat in froewm the doorjamb, As T walked away, and be-
fora I WAS WMeye than two feat away, I heard Ma. MeShea say, in m tone of volos
that was as much serious business as it was conciliatory, 'I'll tell you what
wa'll do.' I stopped and turned around, as I was curioua to hear heyw proposal or
proposad 'regolution' to the gltuation.

¥11, At that point I haeaxd Sarah Diane MoShea say to Alan 8. Phillips: 'T won't
fuek you, but I want forty (40) closings for this month and threms (3) sets of naw
charges."

113, T did nor ses Mr. Phillips' reaction, as his back was to ma, nor did I hear
his response, if any, as I turned and continuad walking into my office.!

%% with the backlog wap Ms. Mc3hea's oppregpive uae of & guota aystem which, &%
leapt to my eye, must have rerrorlzed the legal staff and tended to victimize com-
plainancs. In my ¢pinion, the impoaition and maintenance of a quota systam spe-
cifically for the production of dismissals of complaints were unethical acts at
which Mr. ®antile knew and of which nejther he nor Ms. McBhea informed the DDC.

Last, Ms. McShea's nagative reacvtlon to the appointment of Mr. Brudie as., among

topyright © 2008 The New York Law Pub. Co.



05/10/2008 18:06 FAX 4008

1/31/89 NYLI §, (col. 1) Page 3
1/31/89 N.Y.L.JL. §, (eol, 1)

oeher things, liaison with this Court, was of such & preolonged magnitude that I
believed her severance desirable. In my opinidn, W#he was not a person to whom
power ever others should be granted, and she had geamingly identified herself wich
Mr. Gantile's interescs., Accordingly, it 444 not surprise me that Ma. MaShaa's
letter of resignation stated, in substance, that having learmed of Mr. Gentile'a
resignation and having served 'happily as Mike's Deputy," this was "a propitious
time" te redign in order "to pursue new profaessional ovppertunitiea. v

As I sat through tha Jan., 3 resignation conferences with Mr. Géncile, and than
M8. MaShea, each knew and c¢oncealed a fact that I did not know and of which I
1earned on Jan. 4 when it was dlscovered that, during Decembex, Hal Liebarman, the
DDC lawyer assigned its major cawes of extracrdinary mignificanne, had resigned,
effegtive at the end of January. On Jan. 4, Mr, Lisbarman had met with the Clerk
of the Court and had volunteered in the presence of another attornay that he had
resignad because the backlog of cases was "wenacing’ and, for lack of any planning
by Mr. Gentile and Ma. McShea, the backlog was "oub of control.* Purther, he
stated that the staff was "demaralized" by the leadership of Mr. Gentile and Ma.
McEhea.

Therasfear, Mr. Lieberman met with ma, In the pressnce of two othar attornaye, he
valuntasrad to me the very same statements cencerning hia reaaignation -- the back-
log wae lacking 'a qomprehensive plan' and the staff was "damoralized and alien-
ated" by Mr. gentile's and Mae. M¢Shea's poor lsadership. He stated that 20 lmpoxrt-
ant cases thar should be tried were languishing in the files. It is strikingly
mignificant that, while in Decembez I had been considsring the discharge of Mr.
Gentile and Ma. MoShaa for reasons which included the backlog and a demaralized
ataff, My. Lisbarman had concuzzrently decided to resign £oz those two reasons.

s to cartain falsehoods that have been marketed to the prasa by Mr. Gentile or
Ms. McEhea, or the both of them, I shall givé the hrief answers that they deserve.

It {4 sald that, particularly in Mr  dentile's case, he waé brutally removed from
hig office at 5 P.M. on Jan. 6, the day of a snow atorm. In the afterneon of that
day, the Clerk of the Couyt reoeived a telephons inguiry from a reporter who
claimed that he had laarned that Mr. Gentile had baesn custed because of a reagon
that ke Clark knew to be false, The Clerk told the reporter that he would call
My, Gantile and ask him to call the reporter. Upen being asked to call the report-
er and affirm or dany the cause for dischazge desoribed by the reperter, Mr, dens
tile repearsdly shouted in a virtually inccherent state, "I'm having a nervous
braakdownn! I'm on the brink of a nervous breakdewn! Mo comments to the preas! Ne
comments to the press!"

The ¢lark bacame alarmed that Mr. Gentile was in that SCACe in the 35th floor of-
fica of the NDC, an office that was not fully ataffed bacause of the snow srorm.
1t would be imprudant for Mr. Centlle to deny under oath the telsphons "conversa-
tion* had by him with the Clerk on the afternocn of Jan, 6.
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The Clerk reported that ¢onversaticn to me after M. Brudie, a DDC attorney,
stated that, upon telling Mr. Gentile that he had had the office locks changed and
that ha would ba closing the office at 5 P.M,, Mr. Gentile maid to Mz. Brudis thar
ne would not leave the office at that time but would stay until any howr desired
by him. In view of the raport of Mr, Gentile's state and the impenaibility of pre-
dicting hisz conduet, I advieed Mr. Reynolds to direct Mr. Brudie to request the
entire staff then in the DDC office to leave at 5 P.M., and to ask the court of-
ficer then on duty at the DDC te raguast another court wfficer to be present when
the office was closed. Provision for the posting of w ¢ourt officer in the PDC of -
fios had been made by the Office of Court Administration since September 1988 in
consequence of Mz, Gentile's claims that puch an officer was necessaty bhecanae,
among other things, Mr. Gentile wad in denger of attack by a diwbazred lawysr who
had besn following him for menths. Accerdingly, at § ¥#.M,, there was a brief,
peagaful leaving of tha DDC office by Mr. gentile and Ms. McShea. No officer drove
tham out. None stoed by tha desk of Mr. Gentile or Ms, McBhea 27 aviction ware in
progress. Their leaving was painful to thew but, insofar as sueh events may be ac-
companied by civility, they received it.

With respect to the Steinbery DDC matter, several pointe are noteworthy.

First, Judigiary Law §90 draws & curtain of secrecy only sround those diaciplin-
ary procaadings involving atecernays whe have been lawfully admitted to the Baz. By
§50 the Lagimlature intanded to protect only the reputationa of such attezneyd
against the damage of unproved charges; a ratlonal Legislature ¢ould never have
intended te exrand confidentiality to permcns like Steinberg whe had asoursd their
admissions to the Bar by fraud. Henca, ths Steinberg file did not reguire a motion
for its releams toe the public,

Sesond, the Daily News did not mysteriocusly lessm of the Steinberg £iles and then
request it, In its issue of Nov. &, 1987, the Naws published an article concerning
the 1983 post-gonviotion claime of Steinbarg's client, John Nevak, and Novak's
wife, that Steinberyg was addicted to cocaine when he rapregented Novak in a 1981
federal narcotlos trial. Thezrwe wes seching unusual when., mére than one year latar,
the Newa on Dac, 22, 1988 made & request of this Court for an axaminatlien of tha
DDC's Steinbarg file concerning Novak's complaint, & request made by the News dur-
ing a tWo waak adjournment in the Steinberg oriminal trial,

Third, Mr. Gentile's resignation was not reguestad solely bacause ef his in-
defensible handling of the Steinberg case. PThe reasignation of Mr. Geotile was de-
cided upen before the Dec. 22 reguest of tha Daily Newa for an axamination of tha
Stainberg file.

Fourth, The New York Times on Jan, § published an inberview of Mr, dantilas to-
gether with a photograph of him taken in his DDC office, Tha Times article guoted
Mr. Gentile as Baving dasoribed the DDC's handling of the Steinbarg matter as “a
terrific job." In snewer to that characterizarien, the Court stated that it *was
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of another opinien.* Mr. Gentile had blundersd inc¢redibly in recommending that the
complaint in Steinberg be dismiszsed.

Tha DDC might conslder appointing a subgommittes to read the Steinberg I[ile and
to daclde whethey tha testimony of three personms, Mr. and Mra. Rovak and Mark
Aves, who would have temtified to Steinbery'a cogaine addiction, togecher with
Btainbarg'es invocation of his privilege againat self-indrimination in anawer to
any questiong conearning cocaine, Iincluding his addicticn to cocaine, wollld nor
have gaused the DIC to mova immediately to suspend Steinberg. Accerding te the
Times and the New York Law Journal, Profemsor Glllera of New York University
Schaol of Law apparently thinks that suspension would have followed., If that la
the cpinion of the smubcommittee, the DDC should read the Times' Jan. 5 report of
itx Jan, 4 laterview of Mr, Gsntila. Thare Mr. Gantile sald of tha Novaks, whoi ha
had nevar met, "It ie quite common for diagruntled clients to make moma-sort of
affort to attack thalr lawyers' performance." There 1s no evidence in the Steain-
barg file that the Novaks were "diggruncled.®

The Timas article stated thak Mr. Gentile "aaid the Novaka lpsat interast in halp-
ing dimeciplinary officialm make a case againat Mr. Steinberg,” thesa ?? words of
pur former chief aounsel in whose office the Steinberg case had hean awairing de-
termination from Movembar 1983 through Octobaer 19B& and who was undar this Court's
direction teo compel unwilling wltnesses, such as the Novaks, to appear (Rule
£0%,.9), The Novaks would have besen ideal witnessan because they had testifiad in
tha 1383 faderal post-conviction proceesding that Stainberg apparently was addicted
to qocaine. Those transeripts were part of the Steinberg file when Mz, Gantlle re-
commendad the dismissal of the complaint.

Aa for the third witness against Steinberg, Mr. Ames, the Times reported that Mr.
gentile aaid that Ames "Wad not reliable." Mr. Gentile had never met Mr. Ames., and
therm is no avidenas in the file that Amas was unveliable.

I there any membat of the DDC whe would have Kept in hia office a lawyer who had
made tha Asceptive statements that Mr, danrile had made te che Times on Jan, 47

Lagt, the nature of the relationship between the PDC and the Court neads to be
rastated,

The DDC is the Court's disaiplinary neminas. Ita asaff iz conatituted of eivil
gervants whom the Committes hag neithay the powsr 2o appoint nor to discharge. The
tourt has those powers and, in the cage of nencompetitive confidenclal employees
such ae the chief counsel and the deputy chief counsel, need not assign any cavse
to the DDC or Co anyone elge, Thia broad ?? for wmany reascns, one of which in-
volves tha necessity for the exercise of discretion in deciding who 1s dasirable
for the executlon of sansitive powers.

27 hasis for the regignations requested by me, you mupt ask youraelf whether your
acceptance of your appointment was subject to Che g¢ondition that the Court exer-
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agise ite diperetien in discharging DDC employese only in waye acceptable to you.
Put ancother way, your commitment to serve the publie interecst ocould not have besn
made subject co a matter wholly within tha Couzrt's discretion. To say otherwise
would be to gay that youy appointment is subject te the Court's opinion concerning
the wages you pay your employeas, & condition that would gurprise you, to say
nothing of your employeea.

However, should yeu think that I am right, ¢¥ that certain issues are seamingly
unresolvable, or that you would have exercigped your discretion in a diffmrant way
But far the same purposes, or that this Committee's invelvemant in the resigna-
riona of Mr. Gentile and M. McS8hea has shown why it is8 not the proper business of
this Commitctee to reaview a discretion vested by law solely inm thias Court, then X
invite you to zesume the work of this Committ#e which has enjoyed a prestige un-
shared by any othar disciplinsary bedy in the nation. Our efforts ahould he in the
direeeion of what is constzuetive and uynitive, not in the direction of what ia de-
structive and divimive,

1/31/89 NYLT &, (ecel. 1)

END OF DQCUMENT
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